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STATEMENT OF THE CASE 
Nature Of The Case 
Pierre J. Saviers appeals from the judgment entered upon his plea of 
guilty to violation of a no contact order and the trial court's determination that the 
conditions for the felony sentencing enhancement under I.C. § 18-920(3) had 
been met. Saviers claims the evidence was insufficient to support the 
enhancement and that policy considerations require this Court treat his two prior 
convictions as one for purposes of a sentencing enhancement. . 
Statement Of Facts And Course Of Proceedings 
The state charged Saviers with violating a no contact order issued in 
conjunction with a malicious injury to property case involving his then-soon to be 
ex-wife. (R., pp.40-42.) Based on two prior violation of no contact order 
convictions within five years, the state also alleged a felony enhancement. (Id.) 
Saviers pled guilty to the underlying violation of the no contact order and the 
parties argued the issue of the sentencing enhancement to the trial court. 
(5/23/12 Tr., p.5, L.11 - p.8, L.7.) 
At a hearing on the sentencing enhancement, the state introduced the two 
prior judgments of conviction without objection. (5/30/12 Tr., p.4, Ls.14-20, p.1 0, 
Ls.10-15, p.12, Ls.14-19; State's Exhibits 1,2.) The parties argued whether the 
court could consider the two judgments of conviction as one or two separate 
convictions for purposes of the sentencing enhancement. (5/30/12 Tr., p.10, 
Ls.15-18, p.15, L.2 - p.51, L.3.) At a subsequent hearing, the court entered a 
verdict against Saviers, finding Saviers' two prior judgments of conviction for 
1 
violation of no contact order entered after he pled guilty to two separate charges 
on the same day, could be treated as distinct convictions for the purposes of the 
felony sentencing enhancement. (See generally, 6/18/12 Tr., pp.28-51.) 
The court placed Saviers on five years of supervised probation with an 
underlying unified sentence of five years with the first three years fixed. (R., 
p.83; 10/1/12 Tr., p.78, Ls.13-16.) Saviers timely appealed. (R., pp.95-97.) 
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ISSUE 
Saviers states the issue on appeal as: 
Did the district court err when it determined that Mr. Saviers' 
two prior violations of a no contact order should be considered as 
two convictions for purposes of the felony enhancement? 
(Appellant's brief, p.4.) 
The state rephrases the issue on appeal as: 
Has Saviers failed to show the two prior no contact order violation 
judgments were insufficient to support the felony enhancement? 
3 
ARGUMENT 
The Prior Violation OrA No Contact Order Judgments Were Sufficient To 
Support The Enhancement Of Saviers' Conviction For Violating A No Contact 
Order For The Third Time 
A. Introduction 
Saviers asserts on appeal the district court erred in finding his two prior 
convictions for violation of a no contact order were sufficient to fulfill the 
requirements of the sentencing enhancement provision of I.C. § 18-920(3). 
Specifically, Saviers argues the court "erred when it declined to extend the rule 
from State v. Brandt and consider his prior misdemeanor violations of a no 
contact order as one conviction for the purpose of the felony enhancement." 
(Appellant's brief, p.1 (case citation omitted).) Because the evidence presented 
to the trial court was sufficient to support the' enhancement, Saviers' argument 
fails. 
B. Standard Of Review 
A court will not set aside a judgment of conviction entered upon a verdict if 
there is substantial competent evidence upon which a rational trier of fact could 
have found the essential elements of the crime beyond a reasonable doubt. 
See State v. Oliver, 144 Idaho 722, 724, 170 P.3d 387, 389 (2007); State v. 
Sheahan, 139 Idaho 267,285-86,77 P.3d 956, 974-75 (2003); State v. Reyes, 
121 Idaho 570, 826 P.2d 919 (Ct. App. 1992). 
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The interpretation and construction of a statute present questions of law 
over which the appellate court exercises free review. State v. Thompson, 140 
Idaho 796,798,102 P.3d 1115, 1117 (2004); State v. Dorn, 140 Idaho 404,405, 
94 P.3d 709, 710 (Ct. App. 2004). 
C. Saviers Failed To Establish The Evidence VJas Insufficient To Support 
The Sentencing Enhancement 
Saviers' sufficiency of the evidence claim is based on his position that his 
two prior convictions for violation of a no contact order should have been treated 
as one conviction for purposes of the felony sentencing enhancement. (See 
generally, Appellant's brief, pp.5-11.) A plain reading of the felony enhancement 
provision of I. C. § 18-920(3) reveals otherwise. 
"The interpretation of a statute 'must begin with the literal words of the 
statute; those words must be given their plain, usual, and ordinary meaning; and 
the statute must be construed as a whole.'" Verska v. St. Alphonsus Regional 
Medical Center, 151 Idaho 889, 893, 265 P.3d 502, 506 (2011) (quoting State v. 
Schwartz, 139 Idaho 360, 362, 79 P.3d 719, 721 (2003). '''If the statute is not 
ambiguous, this Court does not construe it, but simply follows the law as 
written. '" Id. 
Idaho Code Section 18-920(3) provides, in relevant part, that "[a]ny 
person who pleads guilty to or is found guilty of a violation of [I.C. § 18-920] who 
previously has pled guilty to or been found guilty of two (2) violations of [I.C. § 
18-920J, ... within five (1) years of the first conviction, shall be guilty of a felony. 
" Thus, the only predicate for enhancing a violation of a no contact order 
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conviction to a felony is two prior convictions under I.C. § 18-920 within five 
years. State's Exhibits 1 and 2, which were admitted at trial, show Saviers has 
two prior convictions under I.C. § 18-920, which, under the plain language of the 
statute, is sufficient evidence to support the felony enhancement. 
Notwithstanding the plain language of the statute, Saviers invites the 
Court to construe I.C. § 18-920(3) the same way the Court of Appeals construed 
the persistent violator statute, I.C. § 19-25141, in State v. Brandt, 110 Idaho 341, 
344,715 P.2d 1011, 1014 (Ct. App. 1986). (Appellant's Brief, pp.5-11.) In 
Brandt, the Court adopted the general proposition "that convictions entered the 
same day or charged in the same information should count as a single conviction 
for purposes of establishing habitual offender status" under I.C. § 19-2514. kL. at 
344, 715 P.2d at 104. The Court, however, held that "the nature of the 
convictions in any situation must be examined to make certain that the general 
rule is appropriate." kL. If an examination of the prior convictions reveals that the 
convictions were for separate and distinct offenses, the convictions will be 
considered separate for purposes of the persistent violator enhancement even if 
the judgments were entered the same day. kL. 
Saviers seeks to take advantage of the rule from Brandt and related cases 
by analogizing the violation of a no contact order enhancement to the persistent 
1 The relevant language in that statute was: "Any person convicted for the third 
time of the commission of a felony .... " I.C. § 19-2514. The language in the 
statute at issue is: "previously has pled guilty to or been found guilty of two (2) 
violations .... " 
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violator enhancement. (Appellant's Brief, pp.5-11.) Although Brandt interpreted 
the persistent violator statute, I.C. § 19-2514, in a way to support a policy belief 
that a "defendant should be entitled to an opportunity to reform himself between 
convictions or that the persistent violator statute seeks to warn first time 
offenders," Brandt, 110 Idaho at 344, 715 P.2d at 1014, nothing in the plain 
language of the violation of no contact order enhancement statute, I.C. § 18-
920(3), reflects such a legislative intent. Nor is the state aware of any case 
construing the violation of no contact order statute in this manner. Because I.C. 
§ 18-920(3) does not require an analysis of the facts or circumstances underlying 
the prior convictions, Saviers' claim that Exhibits 1 and 2 were insufficient to 
support the felony enhancement fails. 
CONCLUSION 
The state respectfully requests that this Court affirm Saviers' conviction 
for felony violation of a no contact order. 
DATED this 1 ih day of November 2 
-r-f--i.-oc:T 
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